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-GENTLEMEN OF THE COUNCIL AND House OF REPRESEN- 
TATIYCS: 


The convening of a legislature 1s an event ın every country 
where the government is representative, and it sometimes 
marks an era in the history of a people. You assemble under 
favorable circumstances The Territory 15 peaceable and pros- 
‘perous, and the people are buoyant with hopes for the future. 
Obstructions have been thrown in the way of your meeting, but 
the people with unanimity and earnestness have urged the 
necessary legislation to legalize your session. The people favor 
improvement and progress, and their action in your behalf 
shows that they are confident you will do good work, 


EDUCATION. 


When government has afforded means for protecting the 
fives and property of the people, the next and most important 
subject for consideration and action is that of public education. 
Its advantages have been discussed and demonstrated for cen- 
turies in all civilized nations. Well Informed persons know 
better than others how to provide the necessaries of hfe, more 
clearly comprehend the laws of health, and have a better under- 
standing of correct social rules and the moral duties. They 
make better citizens and more useful public officers. In a re- 
public the general diffusion of knowledge is absolutely necessary 
to the maintainance of free, popular institutions. = 

The learned and brilliant Guizot, said: “ Universal educa- 
“tion is henceforth one of the guarantees of liberty and social 
“stability. As every principle of our government is founded 
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“on justice and reason, to diffuse education among the people, 
* ta develope their understandings and enlighten their minds, is 
* to strengthen their constitutional government and secure its 
“stability.” In his farewell address, Washington counseled the 
American people to “ promote as an object of primary impor- 
“tance, institutions for the general diffusion of knowledge. In 
“proportion as the structure of government gives force to 
“public opinion, it is essential that public opinion shouldbe 
“enlightened.” Chancellor Kent declared that “ the parent who 
“sends his son into the world uneducated defrauds the commu- 
“nity of a useful citizen and bequeaths to it a nuisance.” 
Whenever a government fails to provide for universal educa- 
tion at the public expense, the rich only are educated, and the 
poor necessarily remain in ignorance. This results in in. 
equality, class advantages, and oppression. The impulses of 
humanity, social security and happiness, economy in every 
respect, and the teachings of the ebristian religion, demand 
that all shall be placed on a footing of equality so far as edu 
cational advantages are concerned, and that the rich shall con- 
tribute from their abundance towards the education of the 
children of the poor. 

According to the census of 1880 the greatest percentage of 
illiteracy in the United States was in New Mexico, and very 
little has been done since that time to change the condition. 
The fact thus disclosed is most uncomfortable, especially when 
we consider that in a large section of the nation, until recently, 
one-half the people were slaves and denied education by law, 
Causes almost beyond human control may have produced this 
exceptional local condition. It is no purpose of mine to 
criticise or find fault, but it is wise to state the facts plainly, 
that we may deal with fhem heroically, promptly and effec- 
tually. 

Under the grand old MTA of the United States, the 
government can no where foster or interfere with any re- 
ligious sect or creed. Under its protecting aegis all are equally 
free to form and propogate opinions, and to worship God 
according to the dictates of conscience. In the public schvols 
there should be taught only thelaw of morality and those branches 
of learning necessary to qualify the people for the discharge of 
the business and social duties of life. Instruction in religious 
tenets shonid be left to the family fireside and to institutions es- 
tablished for that purpose, 
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The existing school system in New Mexico is defectivein 
theory and is preverted iniexecution. Frequent complaints ara 
laid before me from many purts of the Territory, and by all 
classes of our citizens, showing partiality in the application or 
misappropriation of the school funds, The executive depart- 
ment is without power to interfere, and therefore cannot afford 
relief. The laws are in such confusion and uncertainty that it 
will be difficult to cure defects by afiendmentś, or to create an 
intelligible or exigible system. The sensible plan is to repeal 
all laws on the subject of public schools, and pass a comprehen- 
sive and just bill that will provide equally for the education of 
all children, and in order that there may be uniformity and effi- 
ciency there should be territorial control. It should provide for 
the appointment of a Superintendent of Education with general 
supervising powers, and to whom reports shall be made that 
statisties may be furnished the people that will show the man- 
agement and progress of the schools. With the laws and ex. 
periences of the most progressive states before you and for your ` 
guidance, you will be able to frame a Jaw that will accord with 
the advancing spirit of the age. 


a ~~, * 


EXECUTION OF THE LAWS, 


Tha preservution of peace and security to the- people 
against the acts of evil doers, are the primal and highest duties 
of governmeut. Laws for the punishment of criminals are es- 
sential, and their execution should be rigorous and unerring. 
Certainty of punishment is a greater preventive of crime than 
severity. Intelhgence has a restraininginfluence. Men of learn- 
ing and great information do commit crimes, but the natural _ 
tendency of education is to make men better. Laws may be as 
comprehensive and as perfect as the human intellect is able to 
dévise, but they are ineffective without the necessary agencies 
for their execution, and unless these agencies are capable and 
faithful. ‘ 

One of the most glaring defects in our criminal system is 
the insufficient number of prosecuting officers. Any one of the 
twelve counties in the Territory is larger in area than some of 


the states of the Union. Each of the three judicial districts. - 


has a greater number of square miles than the great state of In- 
diana. Crimes are more numerous in proportion to population 


„ thau in old and organized communities. Population is increas- 
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ing and the labors of prosecuting officers will be greater as 
time advances. The present attorneys necessarily live remotely 
from a large portion of their districts, and much of their time 
is actually spent in attendance upon courts. They can do bat 
little in preparing the public business in the several counties 
before the courts commence their sessions, and in the haste Im- 
posed on them the public business cannot always be well done, 
Moreover, much expense is Ineurred In retaining witnesses for 
long periods before the grand jury and courts, and it isalmost a 
necessity that grand juriegare retained during the whole of the 
term, and while the district attorney is preparing business for 
their consideration. Suits for delinquent taxes cannot ke 
promptly commenced and prosecuted le a speedy conclusion 
under present conditions. 

Much expense may be saved and many evils avoided by 
having a prosecuting attorney in each county; such officer 18 as 
necessary ag a sheriff, He will always be accessible to advise 
county officials and promptly institute proceedings when neces- 
sary; he can have the public business prepared when the court 
opens, and can so inform himself that frivolous cases need not 
be prosecuted, Such officer should be a lawyer in good standing 
before the courts. 

I recommend that the office of district attorney ba abol- 
ished, and that an act be passed providing for prosecuting at- 
torneys in the several counties—that they be appointed to hold 
office until the first day of January next, and that at the next 
general election they be chosen by the people for a term of two 
years from the ist day of January next succeeding their elec- 
tion. I also recommend that the office of Attoraey General be 
retained; whose duty shall be to advise the territorial officers, 
to represent the territorial government in all cases before the 
Supreme Court, and to render assistance in important cases be- 
fore the district courts as shall be required of him by a judge 
of a district court, or the governor, and that he be allowed a 
salary and such fees ag shall be compensatory. 


- JAILS. 

Though during the last two years great improvements have 
been made, and several of the counties have constructed eredit- 
able jails, still in others they are small, filthy, frail and insecure. 
To confne in some of them produces disease, and escapes are 
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almióst'as easily made as froma paper bandbox. Under such 
circumstances a closer watch and stronger guards are necessary 
and complaint is made that some of the counties refuse to make 
proper ullowances for these extraordinary services, There can 
be no certainty that criminals will be tried and punished when 
there is so much insecurity. It is probable thar there is author- 
ity enough already conferred by law upon county commission- 
ers to construct suitable jails, and that their negligence or indif- 
ference is the cause of the- reprehensible condition. What tfur- 
ther legislation is necessary I leave to your judgment, with the 
expression of the hope that every power that you possess will 
be exercised to remove the evil under consideration. 


- 
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PBNITENTIARY. 


The law anthorizes the Attorney General, with the appro- 
vatof the Governor, to contract with any state for the confine- 


ment and custody of persons convicted within the Territory, | 


and,sentenced to Jabor in the penitentiary, Under this lawa 
contract has been made with the authorities of the state of 
Kansas, under which the Territory pays twenty cents per day 
for each prisoner, and it is required to deliver them to said pen- 
itenhiary at its own expense. A more favorable contract could 
not-be made with any other state. There are now in confine- 
mentin said penitentiary sixty-five prisoners, whose Keeping re- 
quires the expenditure of thirteen dollars per day; The Atchi- 
son, Topeka & Santa Fe Railroad company transports the pris- 
oners, agenta and guards at half-rates, still the cost of sending 
prisoners to the penitentiary ranges from seventy-five to one 
hundred dollars per capita, the amount depending upon the 
number sent at a time, and the locality in the Tenitory from 
which they go. The law requires the governor to send away the 
prisoners at least twice a year, In order to save expense to the 
counties, and in consequence of the inseturily of some of the 
jails, I have deemed it my duty to send the prireners away as 
often as a reasonable number has accumulated. The number 
of prisoners will necessarily become greater and expenses for 
their transportation and maintenance will rapidly increase. At 
present the aggregate axpense is more than ten thousand dollars 
per annum, and it cannot be long before this expense will be 
doubled: I deem it dueto the agents and guarda that have been 


"> + geléeted froma time to time to state that there has not been ar 


8 GOVERNOR'S MESSAGE 


eacape while prisoners have been in transitnor has any com- 
plaint reached the executive department of improper treatment 
by the agents and guards. 

It will be observed on examination of the Auditors report 
that-the expense of transporting prisoners and their mainten- 
ance in the penitentiary for the last two years has amounted to 
$13.236.35. The money thus paid is Jost to the Territory forever 
which need not be the case if expended within our own bor- . 
ders and among our own people. Nearly all well managed pen- 
itentiaries are self-supporting and in many instances they afford 
a revenue to the state. There is no reason why a penitentiary 
in New Mexico should not be self-sustaining. Sooner or later 
there must be such an institution and the initiative step might 
as well be taken now as to delay. The money now being paid 
out of the country will soon construct one, and the structure 
thus created will be so much of a saving to the people of the 
Territory. Convict labor can be employed almost from the be- 
gining in the construction of such an edifice and itcan be en- 
larged from time to time as tbe public wanta demand. More- 
over the moral effect of a state’s prison in our midst will oper- 
ate as a restraint upon persons criminally disposed. As a meas- 
ure of economy and asa preventive of crime, I know of noth- 
ing more essential. It will be necessary to authorize the issue 
of a small number of territorial bonds to insure rapid progress 
in the work, The financial condition of the Territory is such 
that thereis no reason why its securities, bearing a reasonable 
rate of interest, may not be disposed of substantially at par. I 
recommend that a bill be passed authorizing the construction of 
a peniténtiary, tobe located at some central and accessible poin 
and where convict labor can be profitably employed. 


MILITIA. 


The Adjutant General’s report shows the organzation and 
eondition of the militia, the sérvices performed, and the expen- 
ditures in detail out of the militia fund. In no case, with 
single exception, has the militia been employed except on tlie 
. application of the citizens aud in aid of the civil authorities, 
The exception was when the Apaches made their raid in March, 
1888. Captain James F, Black, of Shakespeare, Grant county, 
was ordered to pursue the Indians and protect the people, 
which be did with creditable results. The militia has been 
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most useful in many localitiesin preserving peace and order, 
and in breaking up organized gangs of thieves and desperadoes. 
Genererally the officers and men have been obedient, efficient 
and entirely regardful of their duties and obligations under 
thelaw. The commendations and approval of the good citizens 
have been so general and cordial that I am confirmed in my 
opinion that the militiais a most important agency in affording 
security to life and property in the more.exposed portions of the 
Territory. g 

Several years ago there were drawn from the United States 
several hundred stands of muzzle loading rifles. and a quantity 


‘of ammunition, which have become useless by the late improve- 


ment in arms. The Territory 18 paying storage on them. Ap- 
plication has been made to the War Department for permission 
to return these ordnance stores, and that the account of the Ter- 
ritory be credited therewith. This has been declined As these 
arms and ammunition are of no value to the Territory, I recom- 
mend that the Adjutant General be authorized to sell them at 
public auction to the highest bidder, and that the proceeds be 
placed in the terntorial treasury. 


= 


“REVISION OF THE LAWS. 


Since 1865 there hus been no authorized compilation of the 
laws of the Territory. Numerous changes and amendments 
have been made by subsequent legislatures, so that it not only 
requires careful research to approximate toa knowledge of 
what the ław is on many subjects, but not unfrequently doubts 
arise which lead to contrarity of views among officers and law- 
yers, and to conflicting opinions among judges. The utter ab- ` 
sence of a well digested system is glaringly apparent. Good 
government demands that laws shall be made so simple and 
plain that every officer may easily discover his powers and du- 
ties, and that the citizen of ordinary intelligence may compre- 
hend his rights and obligations. My immediate predecessor ap- 
pointed a commission under authority from the legislature, 
which reported two years ago a compilation or revision which 
went far towards simplifying and systematizing the laws on 
the whole range of subjects. I suggest that that report be tak- 
en up and adopted with such changes and amendments asin 


your wisdom you may deem necessary, | 
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FINANCES. e o” sza. 


The taxes now imposed by law for territorial purposes are 
ample to meet the public demands, alththough the last legisla- 
ture authorized increased expenditures in considerable amounts 
for jury fees, and charitable schools, and in order to suppress 
crime, rewards for the apprehension of criminals have been 
freely offered and in all proper cases paid, and also expenditures 
for militia purposes have been mnch larger in the last than.in 
any previous year. Assessments in several counties have been 
imperfect and do not include all the taxable property and in 
many cases property is greatly under valued. In some ot the 
counties, taxes are not promptly and thoroughly collected. 
The law contemplates that taxation shall be equal and uniform. 
It is a partiality and a wrong to compel ona citizen to bear the 
burdens of government and to allow others to escape whether 
through error in the law itself or through negligence or defec- 
tive execution. Some of the assessors seem not to understand 
that they have power to change valuations as fixed by the owners 
of property, and that itis their duty to visit every precinct in 
their respective counties and exact from each tax-payera list 
of his property. I am satisfied that not much more than one- 
half the taxable value of the property of the Territory appears 
on the assessor’s rolls. 

By law the probate clerks are made the assessors. They 
have ather important and, at times, onerous duties to perform. 
and which they are as much obligated to discharge as to make 
the assessments. It does occur that one or the other of 
these duties must be neglected. Hence, when they neglect 
assessments, the burdens of government are not equally and 
fairly borne. The law prescribes that the assessments shall be 
made between the first of March and the first of Muy. The 
officer appointed to assess for taxation should have no other 
duties to perform, that bis whole time may be devoted to his 
work. The pay allowed the assessor is liberal for the work 
done, and itis probable that all the probate clerks will join in 
resisting the proposition, but I deem it a measure of the highest 
importance that the assessor should be a separate officer. 

The reports of the Auditor and Treasurer will show the 
revenues received by the Territory, ard the several objects for 
which the same have been expended. Complaint is made that 
the Territorial Treasurer does not keep a convenient office qpen 
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to the public within reasonable hours. The compensation 
allowed this officer 18 small, and no allowance is made for paying 
office rent.” I recommend that a law be passed requiring the 
Treasurer to keep an office at some convenient place at the 
capital to be open to the publie from 9 o'clock A. M. to 3 o'clock 
P. M.of each business day, and that he be allowed a sufficient 
sum for rent, stationery, fuel, and books, And that he also be 
required to keep a book in which shałł -be registered all war- 
rants jn tbe order of their presentation, and that he be requir- 
ed to pay such warrants in the order of their registration, and 
that such registration book be subject to inspection by all in- 
terested persons during business hours. 

The duties of ihe Anditor are most important and onerous. 
This officer is constantly employed. The salary allowed him is 
by no means compensatory, and I recommend that it be raised to 
two thousand dollars per annum. i 

LIBRARY. 

The acts of the last legislature went far towards putting _ 
the publie library in a useful condition. These acts have been 
faithfully obeyed. It js rapidly becoming valuable and the ac- 
cumulation of books withoat cost to the Territory already ag- 
gregate a considerable number of volumes. The report of the 
Librarian will show the work that has been done and the con- 
dition of the institution. s 

BUREAU OF IMMIGRATION, 

Most valuable service has been performed by the Bureau of 
Immigration, It has prepared and published ten thousand 
copies of the volume entitled “Illustrated New Mexico,” the 
larger number of which bave been distributed in the states and 
foreign countries. The work is comprehensive and meritorious 
and has done much to draw attention tothis country. Appli- 
cations for copies are daily made and responded to, and 
through this source of information alone it may be expected 
that immigration and capital will be attracted to tha Territory. 

FENCES. a 

The rapid inelease in cattle, and other animals together 
with the development of agriculture, foreethe consideration of 
the question of inelosures. -fhere are two policies, one is to- 
confine the animals and the other to inelose the crops. One . . 
or the other of these policies is adopted in all countries, Itisa 
question of economics as to which shall prevail, When the 
cultivated lands exceed the pastoral it is wiser that the latter 
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should be fenced or the animals herded, but where the pastoral 
far exceeds the agricultural it is better that the latter should be 
inclosed. There are a little over seventy-eight million acres of 
land in New Mexico, and only about eight millions are adapted 
to cultivation, seventy million acres must be forever employed 
in stock raising. It will be much less expense to fence the ag- 
ricultural than the pastoral lands. The government of the 
United States forbids the fencing of public lands, although all 
the citizens are allowed to pasture theiranimalsthereon. Ifthe 
legislature deem it proper to také action on this subject it will 
be only necessary to pass an act regulating partition fences be- 
tween adjoining owners, to provide that owners of animals 
shall not be liable for damage done tothe lands of another by . 
such animals unless they break overa good and substantial 
fence, and to define what shall be considered a good and sub- 
stantial fence as to height and strength. 
CHARITABLE INSTITUTIONS. 

Governments in all civilized countries have made some pro- 
vision for the support, education and careof the unfortunates of 
‘society. In all the States of the Union are found asylums for 
the insane, the deaf and dumb, and theblind. New Mexico may 
be said to have made no provisions for any of them. The 
insane must run at large, or be confined in jas with persons 
charged with crime. 1donotthink the Territory cdn go to 
large expense for the present, in view of other demands upon its 
resources, in providing charitable institutions. I do believe, 
however, that the Teriitory can and ought to make some pro- 
vision forthe care and cure of the insane. Wealthy patients 
may be made to pay, but the poor shonid be_cared for at the 
public expense, i 

LAND GRANTS. 

New Mexico suffers from unsettled questions relating to 
grants of land made by the Spanish and Mexican govern- 
ments. The treaty under which this Territory was ceded to the 
United States stipulates for the recognition of the rights of 
property as they existed under the government which made 
the cession. International law apd good morals demand that 
this stipulation should be carried out in good faith. Grants in 
such numbers and of such magnitude have been and are claimed 
as to cast doubt upon the genuineness of nearly all of them. 
American ideas are hostile to large, landed estates, and it must 
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be expected that claims to immense pretended grants will be 
resisted until it has been fully and fairly settled that they are 
legal and valid. The methods now in vogue for the adjudica- 
tion of these questions, besides being fardy, lead to unsatisfac- 
tory results. The Territory will not enter upon a high career of 
prosperity until titles fo land are finally adjusted. Two plans 
ara before Congress. One remits the subject to the established 
courts, and the other contemplates 4 ‘commission that shall’ 
have no other questions to deal with. In my judgment the 
commission is preferable, because the questions will be more 
speedily settled ; and, having no other business to interrupt, 
the investigation will be more thorough and the resnits more 
intelligent and just. The legislature can do nothing except to 
memorialize Congress to pass a measure that will most promptly 
and satisfactorialy dispose of the subject. 


MUNICIPAL CORPORATIONS. 

The organic act forbids the granting of special charters for 
municipal corporations. There is a general law on the subject. 
This law imposes duties upon officers that do not exist under 
the names employed in the general incorporation act, , Doubt 
has arisen whether, under the language of the last revenue act, 
municipal corporations can impose taxes to pay the expenses of 
such governments. The law should be so amended as to remove 
doubts, cure defects, and to enable municipal authorities to 
render their governments efficient and useful. z 


RAILROADS. 

The most important question now before the American 
people, is that of internal transportation. This is almost wholly 
done by railroad companies whose franchises and privileges are 
generally granted by local governments. The control and regu- 
lation of these corporations are peculiarly within the power of 
the states and territiories where the charters are acquired. 
. Railroads are of the greatest value fo a people and property in 
them should be as sacred before the law as any other. Capital 
invested in them should be treated with the same consideration 
and justice as houses, lands and merchandise, The exclusive 
„privileges enjoyed by railroad corporations necessarily give 

them a monopoly of the carrying trade, and unless restrained 
and controlled they are liable to impose exorbitant charges and 
metitute unjust discriminations. The law of primageniture 
maintains large landed estates in England, but its abolition in 
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this country has effectually prevented any serious land monop- 
oly. Not so with railroad companies. The demise of a stock- 
holder may result in the division and distribution of his stock, 
but the corporation remains one and indivisible. Long lines 
between terminal points are apparently in competition, but ex- 
perience demonstrates that such competition ends in combina- 
tion, The railway track is not a common highway, on which 
the citizens may place'their own vebicles to avoid 'exórbitant 

- charges, The right to use the track is exelusive, and hence 
fares and freightage may be made oppressive, The tendency of 
railroads, under the theories and practices in vogue, is to build 
up large cities at their termini. The through business is not 
expected to be very remunerative, but the money is made by 
discrimination against intermediate points. That more should 
be received per mile for short than long hauls cannot be contro- 
verted, but that excessive and unjust differences are made can- 
not be gainsayed. Railroad companies are common carriers, and 
subject to the same Jaw as others engaged in the carrying trade. 
They are entitled to receive a just compensation, which, ac- 
cording the law of England and America, is to be determined by 
the court and jury. When the carrier employs little capital 
and does a small business, it is asimple matter to determine 
what would be a just compensation, and is 4 question which 
may with practicability be submitted to a jury. But when 
millions of dollars are invested, and where the business done 
and expense incurred amount to vast sums, and it is necessary 
to examine voluminous accounts, there is not time in the term 
of a court fora jury to make a complete investigation and to 
reach a conclusion that will be just towards all parties con- 
cerned, 

An inflexible rule prescribed by a legislative act fixing the 
rates of fares and freight and applicable at all times and to all 
railroads alike would result in inequality and injustice. It re- 
quires extensive investigation to prescribe rules for the mere 
classification of freights that would operate fairly. In no two 

* cases have roads cost the same per mile. nor is the expense of 
operating and business done the same. In the one case a com- 
pany might suffer losses under an inflexible rule, and another 
company might receive more than a reatonable compensation, 
To avoid the injustice that might be done to railroad interests, 
to secure the people against exorbitant charges and erushing 
discriminations and to approximate as nearly aa possible to 
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justice, many of the states have created commissions to reg- 
ulate fares and freightages and to make rules and regulations to” 
prevent the practice of abuses. Such commissions are in du- 
ty bound to study the railrvad question in every aspect and su- 
pervise the management so as to harmonize and protect every 
interest. Itis a subject requiring constant supervision in order 
to meet the constantly changing conditions. Governor Cullom 
of Illinois in his late message to the legislature of that state 
says: “This workis of such a nature that it can never 
“have a perfect and final accomplishment. The changing con- 
“ditions of trade, the development of new branches of industry, 
“and the teachings of experience and observation, will furnish 
“grounds for further revision, which must be made with full 
“recognition of the rights and interests of all parties concern- 
a ed.” In his message to the legislature of his state Governor 
Crittenden of Missouri avers that the railroads of that state 
are in a flourishing condition, and that under the management 
of the railroad commission faces and freightage have been re- 
duced twenty five per cent. since 1878 and that this has resulted 
in a saving to the people of $23,000,000 in five years. 


It is unnecessary to accumulate testimony as to the wisdom 
of the policy of governmental supervision of railroads through 
the agency ofa commission. None of the states have abandoned 
which have ever adopted it. Though at times railroad compa- 
nies and commissions have had controversy yetin nearly all 
cases the final adjustment of differences have been satisfactory 
to the people. It cannot be expected that the law at the ontset 
will be perfect, but experietice will enable future legislatures to 
make changes and amendments that may seem necessary. The 
laws already in force in the states will operate as a light and 
guide in framing a measure for this Territory. I recommend 
that you enact alaw authorizing the appointment of % railroad 
commission to be composed of three citizens of the Territory 
and that they be empowered to regulate fares and freightages 
on the railroads in the Territory, and to make rules that will se-- 
cure immunity to the people from unjust discriminations and" 
other abuses. The law should provide that no person shall be 
appointed on the commission who holds employment under a 
railroad company or who has any interest in railroads. In order 
to secure the services of able and honest men it will be neces- 
sary to allow compensatory salaries. 
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There isa demand from some of the people for the colleć. 
tion of taxes from the railroads already constructed. The gen- 
eral railroad law of 1878 expressly exempts from taxation the 
property of railroad companies, organized thereunder for a pe- 
riod of six years from completion. The supreme court of this 
Territory has recently decided, in effect, and the opinion was 
unanimous, that said law isa contract with the railroad com- 
panies which cannot be impaired. This decision isdn ¢onfor- 
mity to those made on cognate questions in many of the states 
by their highest judicial tribunals. It would seem from apro- 
vision in the constitution of the United States and from an un- 
broken line of decisions by the highest courts of the country 
that a repeal of the clause in the acts of 1878 exempting from 
taxation can have no other effect than to produee useless and 
expensive litigation so far as present railroads are concerned. 
A repeal would render all companies organized in the future 

liable to taxation. However it is wise ta consider well wheth- 
er such a stepis advisable. It wonld give a great advantage to 
existing companies, and might prevent the building of roads 
into sections not now deyeloped and which ‘greatly need this 
means of transportation. Uniess such roads are constructed 
there will be nosuch property to tax, and if constructed after 
six years there will be so much additional taxable property in 
the Territory, to say nothing of the increase of other property 
that will result from the development induced by the building 
of such roads. If it be desirable to encourage the construction 
of other and competing roads it would seem to be wise to give 
new enterprises thesame advantages and encouragement that 
have been conferred upon old ones. 

PRIVATE BANKS, 

The people not unfrequently suffer losses from irresponsible 
private banks. The word bank conveys to the general mind 
the idea of wealth and safety and misleads many incautious peo- 
ple. Such institutions should be controlled by the law so far as 
to compe! the giving of such information as will advise the pub- 
lie as to ther solvency. They should be required before commenc- 
ing business to file with the territorial Auditor astatement veri- 
fied by oath, showing the capital to be employed and the assets 
and liabilities of the person or persons interested over and above 
the banking capital. Existing banks should also be required to 
make a sworn statement showing the same facts, and the amount 
and nature of their liabilities. Every three months reports 
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should be compelled disclosing the extent and character of their 
business, their assets and liabilities, and all reports should be 
published by the Auditor for the information of the people, and 
at the expense of the respective banking establishments. When 
we consider bow seldom 1t is that losses are sustained by deposi- 
tors in national banks, the wisdom of exercising a certain super- 
vision by government becomes apparent. 

For failure to make 1eports every private: bank should be 
liable to be placed ın the hands of a receiver by the courts, and 
the person required to make thesworn statement should be 

made hable to crimimal prosecution in ease of failure. The 
person swearing toa false „report should be deemed a perjurer 
and punished accordingly. Any person connected with such 
bank who receives money or other valuables on deposit knowing 
the bank to bein failing or insolvent circumstances should be 
subject to the severest penalties. No honest or responsible 
banker will object tosuch a supervision, and it will tend to se- 
cure honest working people against imposition and losses. 

PRINTING REPORTS. 

It is the right of the people to have the fullest knowledge of 
the deings of the government. The reports of the Adjutant 
General, Auditor, Treasurer, and Librarian contain minute, ac- 
curate, and tomplete information touching the operations of 
their respective departments. I recommend that these reports 


` be printed in reasonable numbers for distribution among the 


a 


people. 
CONCLUSION. — 

New Mexico begins to attract the attention of the people of 
the States and foreign countries. Climate, and resources are be- 
coming understood and are creating a favorable Impression. 

Many people in every part of the country are making earn- 
est inquiry concerning the territory with a view to coming here, 
and bringing such means as may be at their command. It is far 
better that we should have immigrants of moderate means, in- 
dustrious habits, peaceable dispositions, and practical intelli- 
gence, than that capital should be brought here in large blocks 
with which overshadowing monopolies are created. Capitalists 
do not distribute, but absorb, while men of'honest hearts, tough 
muscles, working dispositions and good sense contribute to the 
growth of genera] wealth, and furnish a guarranty of good gov- 
ernment. 

The modern idea is that governments should afford security 
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to life and property, promote intelligence, and that judicial 
proceedings shall not be clogged with absurdities and technica. 
lities which tend only te create the “law’s delay.” but that 
methods should be plain and simple which will more snrely and 
quickly secure the ends of justice. It calls for laws that will 
render every branch of the government efficient and command 
equal respect for every interest of the people. Itjs the mission 
of the legislative power to supply the machinery of government 
and then the people are responsible for the selection of the 
agents to manage it. ` 

Itis well to promulgate tue material advantages of the ter- 
ritory. Though the plain facts are seductive, something more 
is needed to attract immigrants in great numbers, and of a de- 
sirable character. Thoughtful men will ask “what kind ofa 
government have they in that eountry ?” not whether itis 
state or territorial in form, but what internal policy will the 
people sustain? Are life and property safe? What are the 
educational advantages? Are the laws honestly and intelli- 
gently executed? Is the government admintstered for the many 
or the few? It all these questions can be satisfactorily answer- 
ed immigration will be large and of a desirable class, progress 
will mark the close of each day’s labor, and general happiness 
will abound. ` 

Personal interests should have no weight in dealing with 


public questions. Partizan advantages should not be considered * 


except so far as to recognize the principle that good works com- 
mend a party to the support of the people. Race, religious and 
linguistic differences should disappear, and all should unite in 
earnest efforts to do whatever seems best for the common weal. 

The greatest responsibility is with you, gentlemen. Itis 
your province to inaugurate legislation; you are the represen- 
tatives of the people and are supposed to reflect their wishes. 
That they are heartily in favor of the most progressive meas- 
ures no one can doubt, and that you will disregard their wishes 
no one anticipates. 


In all measures caleulated to promote the general welfare 
the executive will act in most hearty accord. Let there be the 
utmost confidence and frankness, I solicit the freest inter- 
change of opinion and the fullest discussion ; any of us may be 
in error. It I am thought to be, only potnt it outand the cor- 
rection will speedily take place. x 

May the good people of New Mexico forever bless the day 
that witnessed the convening of this legislature. 
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